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Leasing Business Premises: Landlord Code

This document is one of three component parts of the Code for Leasing Business Premises in England and Wales 2007

Introduction

This revised lease code is the result of pan-industry discussion between representatives of landlords,
tenants and government. The objective is to create a document which is clear, concise and authoritative.

However, our aims are wider. We want the lease code to be used as a checklist for negotiations before the
grant of a lease and lease renewals. Landlords should be transparent about any departures from the code
in a particular case and the reasons for them.

We have provided model heads of terms and whilst we recognise the code will apply to leases in England
and Wales, we believe its intent should apply to the whole of the UK.

Most importantly, we are launching the code with an objective to ensure that parties to a lease have easy
access to information explaining the commitments they are making in clear English. We will encourage trade
and professional bodies, lenders and government (at all levels) to ensure small businesses are made aware
of the code and the advisory pages which accompany it.

Although the code applies to new leases, please also see the British Property Federation declaration,
which applies to existing leases, in relation to applications for consent to sublet where there is an existing
lease covenant requiring subleases to be at the higher of the passing rent and the market rent.

We hope the code will help the industry in its quest to promote efficiency and fairness in landlord

and tenant relationships.

1 Lease negotiations

Landlords must make offers in writing which clearly state: the rent;
the length of the term and any break rights; whether or not tenants
will have security of tenure; the rent review arrangements; rights to
assign, sublet and share the premises; repairing obligations; and the
VAT status of the premises.

Landlords must promote flexibility, stating whether alternative lease
terms are available and must propose rents for different lease terms
if requested by prospective tenants.

2 Rent deposits and guarantees

The lease terms should state clearly any rent deposit proposals,
including the amount, for how long and the arrangements for paying
or accruing interest at a proper rate. Tenants should be protected
against the default or insolvency of the landlord.

State clearly the conditions for releasing rent deposits and guarantees.

3 Length of term, break clauses and renewal rights
The length of term must be clear.

The only pre-conditions to tenants exercising any break clauses
should be that they are up to date with the main rent, give up

occupation and leave behind no continuing subleases. Disputes
about the state of the premises, or what has been left behind or
removed, should be settled later (like with normal lease expiry).

The fallback position under the Landlord and Tenant Act 1954 is that
business tenants have rights to renew their lease. It is accepted that
there are a number of circumstances in which that is not appropriate.
In such cases landlords should state at the start of negotiations that
the protection of the 1954 Act is to be excluded and encourage
tenants to seek early advice as to the implications.

4 Rent review

Rent reviews should be clear and headline rent review

clauses should not be used. Landlords should on request offer
alternatives to their proposed option for rent review priced on
a risk-adjusted basis.

For example, alternatives to upward only rent review might include
up/down reviews to market rent with a minimum of the initial rent,
or reference to another measure such as annual indexation.

Where landlords are unable to offer alternatives, they should
give reasons.

Leases should allow both landlords and tenants to start the rent
review process.
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5 Assignment and subletting
Leases should:

¢ allow tenants to assign the whole of the premises with the
landlord’s consent not to be unreasonably withheld or delayed;
and

¢ not refer to any specific circumstances for refusal, although a
lease would still be Code compliant if it requires that any group
company taking an assignment, when assessed together with
any proposed guarantor, must be of at least equivalent financial
standing to the assignor (together with any guarantor of the
assignor).

Authorised Guarantee Agreements should not be required
as a condition of the assignment, unless at the date of the
assignment the proposed assignee, when assessed together
with any proposed guarantor:

¢ is of lower financial standing than the assignor
(and its guarantor); or

¢ is resident or registered overseas.

For smaller tenants a rent deposit should be acceptable as an
alternative.

If subletting is allowed, the sublease rent should be the market rent
at the time of subletting.

Subleases to be excluded from the 1954 Act should not have to
be on the same terms as the tenant's lease.

6 Service charges

Landlords must, during negotiations, provide best estimates of service
charges, insurance payments and any other outgoings that tenants
will incur under their leases.

Landlords must disclose known irregular events that would have
a significant impact on the amount of future service charges.

Landlords should be aware of the RICS 2006 Code of Practice on
Service Charges in Commercial Property and seek to observe its
guidance in drafting new leases and on renewals (even if granted
before that Code is effective).

7 Repairs

Tenants' repairing obligations should be appropriate to the length
of term and the condition of the premises.

Unless expressly stated in the heads of terms, tenants should only
be obliged to give the premises back at the end of their lease in the
same condition as they were in at its grant.

8 Alterations and changes of use

Landlords’ control over alterations and changes of use should not be
more restrictive than is necessary to protect the value, at the time of
the application, of the premises and any adjoining or neighbouring
premises of the landlord.

Internal non-structural alterations should be notified to landlords but
should not need landlords’ consent unless they could affect the
services or systems in the building.

Landlords should not require tenants to remove permitted alterations
and make good at the end of the lease, unless reasonable to do so.
Landlords should notify tenants of their requirements at least six
months before the termination date.

9 Insurance

Where landlords are insuring the landlord’s property, the insurance
policy terms should be fair and reasonable and represent value for
money, and be placed with reputable insurers.

Landlords must always disclose any commission they are receiving
and must provide full insurance details on request.

Rent suspension should apply if the premises are damaged by an
insured risk or uninsured risk, other than where caused by a
deliberate act of the tenant. If rent suspension is limited to the period
for which loss of rent is insured, leases should allow landlords or
tenants to terminate their leases if reinstatement is not completed
within that period.

Landlords should provide appropriate terrorism cover if practicable
to do so.

If the whole of the premises are damaged by an uninsured risk as
to prevent occupation, tenants should be allowed to terminate their
leases unless landlords agree to rebuild at their own cost.

10 Ongoing management

Landlords should handle all defaults promptly and deal with tenants
and any guarantors in an open and constructive way.

At least six months before the termination date, landlords should
provide a schedule of dilapidations to enable tenants to carry out any
works and should notify any dilapidations that occur after that date as
soon as practicable.

When receiving applications for consents, landlords should where
practicable give tenants an estimate of the costs involved.

Landlords should normally request any additional information they
require from tenants within five working days of receiving the
application. Landlords should consider at an early stage what other
consents they will require (for example, from superior landlord or
mortgagees) and then seek these. Landlords should make decisions
on consents for alterations within 15 working days of receiving full
information.

The Code for Leasing Business Premises in England and Wales 2007 is endorsed by the Association of British Insurers, British Council for Offices,
British Property Federation, British Retail Consortium, Confederation of British Industry, Communities and Local Government, CoreNet Global,

The Forum of Private Business, Federation of Small Businesses, Investment Property Forum, The Law Society of England and Wales,

The Royal Institution of Chartered Surveyors and the Welsh Assembly Government.

Copyright © The Joint Working Group on Commercial Leases, 2007. Any of the Code documents may be reproduced (other than for commercial publication)
without the Group’s consent, but only in full, without amendment, and acknowledging the Group's copyright.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 1.8)
  /CalRGBProfile ()
  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (Color Management Off)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




